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+ Luat sw Diéu hanh R&T LCT Lawyers

+ Trong tai vién Trung tam Trong tai Quéc té Viét Nam
(VIAC)

» Thanh vién Toa Trong tai ICC tai Viét Nam

* Hon 25 nam hoat déng chuyén sau trong linh vuc giai
quyét tranh chap thuong mai, xay dung va tranh chap
dau tw quéc té.
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TRONG M&A
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KHAC BIET TRONG TAI TRONG NUOC VA QUOC TE K\Q’(I)IWO
«  Trong tai trong nwéc: yéu to ndi dia (Purely national or domestic issues) ASIA
+ Khung tai phan don (A single jurisdiction): luat &p dung, noi thwe hién hop déng, qubc tich
céac bén (Party’s nationality approach)
« Tranh chdp phéat sinh tlr cac giao dich thwong mai xuyén bién gi¢i (Cross — border
commercial activities)
+ Phat sinh van dé tranh ch&p dau tw v& sau (Investment dispute)
» Chi phi: phi trong tai cho mét vy tranh chép tri gia 5 triéu USD:
VIAC 72.132 USD
SIAC 105.496 SGD (75.708 USD) — 316.488 SGD (227.124 USD)
ICC 132.349 USD - 307.017 USD
«+  Thoigian: (SIAC) 13,8 thang, (ICC) 36 thang (nam 2020)
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» Cach thtre tién hanh quy trinh t0 tung:
- Apdung diéu khoan tham chiéu (Term of reference)
- Apdung quyét dinh v& Quy trinh T4 tung (Procedural Orders)
- CO6 hinh thirc &p dung ché tai phat (Sanctions)
- Su hé tro clia toa an c6 thdm quyén lién quan
« CO6 céch tiép can khac trong tién hanh tb tung:
- Thoi diém khéi déng trong tai (Notice of arbitration) t&i lic t& chirc phién hop
(Evidentiary hearing); Phién hop (Evidentary hearing),
» Vai trd cla chuyén gia, nguwdi lam chirng, luat sw, cac bén khac
« Vén dé bién phap khan cap tam thoi
« Vén dé bén th 3 tai tre chi phi (Third party funding)
5 Not to be reproduced or disseminated without permission. RAJAH & TANN ASIA
. . RAJAH &TANN ASIA
KHUYEN NGHI: CO' CHE TRONG TAI TRONG M&A LAWYERS
‘ L N , . KNOw
*  Xéc lap diéu khoan trong tai lién quan trong giao dich M&A. Tinh dén cau tric gom nhiéu co’ ché gidi quyét ASIA
tranh chép, co quan tai phan khac nhau trong mét giao dich M&A. Don clr, M&A trong Iinh virc BDS gdm:
- Théa thuan Nguyén tac (Term Sheet/MOU - Memorandum of understanding): chon trong tai hodc toa
an?
- Théa thuan ky quy (Escrow Agreement), Hop déng mua cb phan (SPA- Share purchase agreement)
va/hodc Théa thuan cb dong (SHA - Shareholder agreement): chon trong nuéc hay nuwéc ngoai?
- Cam két ctia cb dong (Shareholder undertaking and agreement): chon trong tai hodc tda an?
- Vay vbn chuyén déi (Convertible loan): chon trong tai trong nwéc?
- Hop dbdng cam cb/thé chap (Mortgage contract/Pledge agreement): trong tai? Chuyén nhwong quyén
st dung d4t (Land use right transfer agreement): tda an?
*  Bén th 3 tai tro’ chi phi (third party funding)
+  Tranh chép phat sinh c6 lién quan dén bén thir 3 trong giao dich M&A
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KHUYEN NGHI: CAI THIEN VI THE CUA TRONG TAI VIET NAM TRONG LAWYERS
TRANH CHAP M&A Y
+  Tiép tuc stva déi Luat Trong tai Thwong mai 2010 dé hoan thién co ché giai quyét tranh chép béng trong tai: ASIA

- Ghinhan va cho phép &p dung Bidu khoadn tham chiéu (TOR) ghi nhan théa thuan ctia cac Bén vé céc
van dé té tung

- M& rong pham vi 4p dung bién phap khan cAp tam thoi clia Hoi dong Trong tai

- B& sung quy dinh v& trong tai qudc t& (international arbitration) va trong tai trong nuéc (domestic
arbitration) c&n ctr theo dia diém phép ly t6 tung trong tai (seat of arbitration)

- Cho phép céc trung tam trong tai tw chl vé thoi gian tién hanh td tung va ban hanh phan quyét (bd
gi¢i han 30 ngay)

- M& rong thdm quyén thu thap ching ctr clia Hoi ddng Trong tai
*  Cho phép ap dung hinh thire tai tro chi phi ctia Bén thir 3 (third party funding)

+ B sung thém céc trong tai vién cé nang luc, kinh nghiém trong Iinh vec M&A trong va ngoai nwéc
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This presentation forms part of the training materials which are strictly for
internal use within the firm. It is not intended for public circulation and should
not be so circulated without the prior written permission of the Knowledge
and Risk Management Director of Rajah & Tann. This presentation is also not
intended to constitute legal advice or opinion and should not be relied upon
as such.
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THANK YOU

Dr. Chau Huy Quang

Managing Partner

Rajah & Tann LCT Lawyers

Saigon Centre, Level 13, Unit 2&3, 65 Le Loi Bivd.,
Dist. 1, HCMC, Vietnam

T +84 28 3821 2382
quang.chau@rajahtannict.com

www.rajahtannasia.com
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